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Maay 5, 2015 

Coommissioner for Patentts of the Unnited States  Patent and  Trademarkk Office 
Atttn: Michaell Cygan 
Sennior Legal AAdvisor, Offfice of Patennt Legal Addministratioon 
Offfice of the DDeputy Commmissioner  for Patent Examinatioon Policy 
P.OO. Box 14500 
Aleexandria, VVA 22313-14450 
vi email: aa [email redacted] 

Ree: Commennts in respoonse to USPPTO's Requuest for Commments onn 
Enhanciing Patent QQuality, Fedd. Reg. Voll. 80, No. 224 (Februaryy 5, 2015) 

Deear Commisssioner: 

Wee are attornneys with Steerne Kesslerr Goldstein  & Fox, an  intellectuall property 
laww firm with more than 170 IP proffessionals inn Washingtoon, DC. In  2014 
aloone, our firmm filed overr 1200 desiggn applicatioons worldwwide, over 4000 of 
whhich were filled at the UUSPTO. Toggether we haave over 34  years’ experience 
filiing and prossecuting dessign patent  applicationns before thee USPTO oon behalf 
of over 100 coompanies annd individuals, includinng 2 compaanies that arre 
reggularly amonng the top 550 annual UUS design ppatent granteees. 

As  a firm and  as individuual practitionners we reguularly contrribute to effforts to 
shaape and impprove designn prosecutioon practice.. We work wwith the USSPTO and 
forreign patentt offices, andd with nonggovernmenttal intellectuual propertyy groups 
aroound the woorld.  

Wee write todaay to presennt the Officee with a straaightforwardd, uncontrooversial, 

andd—we feel—nnecessary sugggestion to iimprove thee quality off  design pateents: print 
theem clearly. 

Ennhancing priint quality oof design paatents falls uunder the OOffice’s Propposal 3: 
Claarity of Reccord, as it waas raised duuring the Offfice’s Patennt Quality SSummit of 
Maarch 25–26.. 

Claarity in design patent ddrawings is essential. 

Thhe Office’s rules requiree that a desiign patent’s claim be inn formal terrms, 
covvering the ddesign for ann article “as shown andd described”” in the requuired 



draawings. 37 CCFR §§ 1.152, 1.153. SSince the drrawings defiine the claimmed 
subbject matterr, the Officee recognizes the need foor high-quality drawinggs in an 

appplication: 

The neecessity for ggood drawinngs in a design patent aapplication  
cannott be overempphasized. AAs the drawinng constitutes the whoole 
disclosuure of the ddesign, it is oof utmost immportance tthat it be soo 
well executed bothh as to claritty of showinng and commpleteness, that 
nothinng regardingg the design  sought to bbe patented  is left to 
conjectture. 

MPPEP § 1503.02. But thee MPEP maakes no suchh pronounccement abouut the 
quality of drawwings in an  issued pateent.  

Wee contend that high quuality drawinngs are at leeast as impoortant in an  issued 
pattent as in ann applicatioon. The pubblic deservess to know thhe extent off the 
prooperty rightt protected bby a patent,  and the paatentee deseerves to havee a clear 
reppresentationn of that right. We do nnot believe these to be  controversiial 
positions.  

Thhe print quality of thee US Patent Office’s ddesign patennts is unifoormly low, 
often obbfuscating thhe exclusivee rights theyy representt. 

Deesign patentt drawings ooften do moore than simmply depict aa design. Thhe types of 
linnes used cann be importaant indicatoors to repressent portionns of the dessign that 
aree claimed, and portionss that are noot. For exammple, solid llines are oftten used 
to show claimed portionss of a designn, while broken lines arre often useed to show 
unnclaimed porrtions or ennvironment.. Shade linees are often  used to hellp show 
conntour. A cleear represenntation of thhese and othher differennt line types  helps the 
public to undeerstand whiich portionss of a depictted design iit may be prrecluded 
froom practicinng. 

Unnfortunatelyy, the Officee’s issued deesign patentts not only consistentlyy fail to 
reppresent pateented designns with the ssame clarityy with whichh they were  presented 
in their appliccations, but——even worse—often aree so poor thhat they are 
unnintelligible or essentiallly depict a ddifferent deesign than thhat which wwas 
exaamined andd allowed byy the examinner. 

For example, tthe printingg quality of the Office’ss design pattents is oftenn so poor 
thaat lines in thhe drawingss of the issued patent arre not repreesented as they were 
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in the applicattion. Exampples includee solid claimmed lines apppearing as bbroken 
unnclaimed lines in the isssued patent, or boundaary and shadde lines prinnting so 
bluurry that theey appear too run togethher, obscurinng or misreepresenting portions 
of the design.  

Some examplees will help  elucidate thhese points..1 

US Pateent No. D7725,957 S, isssued Aprill 7, 2015: PPopcorn Lidd 

1 Exampless in the bodyy of this papeer may be coopied and scaaled for commparison. 
Alll are reproduuced in the AAppendix at 100% scale,, and their soource files arre publicly 
avaailable throuugh the USPTTO’s PAIR, SCORE, annd Patent Fulll-Text and IImage 
Daatabase systems, and at http: // skgf. com/news/quaality-comments. 

Figuure 1 as exammined and aallowed: 

Figure 1 as issued:  
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US Patent No. D726,072 S,  issued Aprril 7, 2015: RRail for a SSuspended RRail Systemm 
Figuree 1 as examiined and alllowed: Figgure 1 as issued: 
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US PPatent No.  D724,909, issued Marrch 24, 20115: Materiall Manipulattion Tool 
Figuree 1 as examiined and alllowed: Figgure 1 as isssued: 

US Patent No. D7224,918, issuued March 224, 2015: MMicro Scissoors 
Figuree 1 as examiined and alllowed: Figgure 1 as isssued: 
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UUS Patent NNo. D724,4006 S, issuedd March 17,, 2015:  
CCombinationn Socket-WWrench Hanndle and Haammer 

Figuure 1 as examined and  allowed: 

Figure  1 as issued:: 
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UUS Patent NNo. D724,4404, issued MMarch 17, 22015: Naileer Housing  Head 
Figuree 1 as examiined and alllowed:  Figgure 1 as isssued: 

Thhe printing pproblems inn these exammples are sellf-evident. WWhat do thee designs 
reaally look likee? Which paarts are claimmed, and wwhich are noot? How aree the 
dessigns contouured? Thesee kinds of questions should not bee attributablle to poor 
priinting quality. 

Noot all designn patents priint this poorly. But so mmany do thhat that the pproblem 
meerits a solutiion. Even thhose patentss that print  better, andd more closeely 
reppresent the designs thatt were exammined and allowed, are  often still oof much 
lowwer quality tthan the draawings provvided by thee applicant.  All would bbenefit 
froom improved printing.  
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Thhe Office is  capable off issuing patents of succh high quuality as to rrival those 
issued annywhere elsse in the woorld. 

Ann anomaly inn the Officee’s printing  happens whhen an appllicant files aa design in 
collor: the Offifice often prrints the resuulting patennt flawlesslyy. So the Offfice 
already has a ssolution to tthe problemm of poor-quuality designn patents, itt has just 
not implemennted it outside of color  designs. Thhe Office shhould considder 
priinting all deesign patentts through thhis system, or at least ggiving appliccants the 
option to havee their patennts printed  through it,  even for a ffee. 

US Patennt No. D7255,771, issueed March 31, 2015: Meedical Injecctor 
Figure  5 as issued:: 
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Alll benefit froom improveed quality.  

Thhe Office cleearly wants tto improve the quality  of issued paatents. Improving 
theeir print quaality is an immpactful waay to take a big step towward that gooal. It will 
reqquire no addditional exaaminer trainning or channges to the aapplication  process. 
Annd the claritty and improoved certainnty it will reeduce uncerrtainty in claaim scope 
andd will accurrately repressent the excllusive right  that the Offfice intendded to 
awward the pateentee. This  will benefitt the public  and patenttees alike. 

RRespectfully  submitted, 

//Tracy Durkkin/ 

TTracy-Gene GG. Durkin,  Reg. No. 332,831 
DDirector, MMechanical and Designn Practice 
GGroup Leader, Sterne KKessler 

//Daniel A. GGajewski/ 

DDaniel A. Gajewski, Reeg. No. 64,515 
AAssociate, Stterne Kessleer 

1100 New Yorrk Avenue 
Waashington, DD.C.  200055-3934 
(2002) 371-26000 
Thee views expresssed herein are  our own and  are not to be  attributed to  any other persson or entity 
inclluding Sterne, Kessler, Golddstein & Fox PP.L.L.C., or anny client of thee firm. 

1988054 

- 9 - 

US Pateent No. D7225,553 issuued March 331, 2015: BBicycle Framme 
Figure  1 as issued:: 
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Title:  POPCORN COVER

Inventor(s):  Bric Simpson

Docket No:  19662.1

FIG. 1
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FIG. 1

Application No.:  29/428973 
Reply to Examiner's Amendment dated 10/22/14 
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